National Domestic and Family Violence Bench Book
Home

Case database

Queensland

Supreme Court

qsc-r-v-ney-2011

R v Ney [2011] QSC Indictment No 597 of 2008 (8 March 2011) sentence - unreported – Queensland
Supreme Court
‘Diminished responsibility’ – ‘Expert evidence - psychiatrist - psychologist’ – ‘Manslaughter’ – ‘Post traumatic stress
disorder’

Charge: Manslaughter
Proceeding: Sentencing
Facts: Ney killed her partner, Haynes, striking him in the head and face with an axe. Haynes was
hospitalised and died two days later. Initially charged with murder she pleaded guilty to manslaughter. She
was sentenced to nine years imprisonment - eligible for release on parole after serving three years. In
sentencing Ney, Dick AJ referred to the reports of a psychologist (Dr Sundin) and a psychiatrist (Associate
Professor Carolyn Quadrio):
‘As you know, I have been given a number of psychiatric and psychological reports. The prosecution
tendered the report of Dr Josephine Sundin. Dr Sundin has come to the opinion that as a result of the
multiple traumas you have suffered in your life since your young teenage years and the series of violent
intimate relationships that you have endured since that time, and the fact that you have suffered physical,
sexual and psychological abuse over a long period of time, you suffer chronic post-traumatic stress disorder
and borderline personality disorder.
The connection between those two matters is explained in her report and in other reports. Associate
Professor Carolyn Quadrio, spells it out in her addendum report. She said, "Trauma and abuse have
profound effects on mental processes and on psycho-social and psychological functions so that a
disorganisation of personality occurs and leads to lasting disorder. Similarly, substance abuse which
commonly develops in the context of adolescent trauma, also has a profound effect on mental and psychosocial processes and secondly, incapacitates the person so they are rendered highly vulnerable to further
traumas and abuse thus creating a vicious cycle…
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I have been assisted by the addendum report of Associate Professor Quadrio where she says that, "At
times, however, she returned when she may have been able to escape because she experienced him as
someone who loved her. This is explained as traumatic attachment relationship. Further it is also the case
that in chronic or complex post-traumatic stress disorder there is both paralysis of initiative whereby the
person is greatly compromised in her capacity to take action and there are alterations in perception so they
have difficulty perceiving themselves accurately or others and thus in perceiving the true nature of the
relationship with an abuser."
Later on she says, "If this psycho physiological disturbance is sustained over time and especially when it
occurs in the crucial development years of childhood and adolescence, it eventually leads to
disorganisation of personality, sustained hyper vigilance and hyper reactivity become chronic and
irreversible."
Further on, "The inability to leave can be explained, partly, as a manifestation of personality disturbance but
it is also the case that in domestic violence a woman feels trapped and unable to leave and knows it is not
safe to leave so she remains captive and experiences more abuse and trauma and undergoes more
personality disorganisation."
I have also noted from the report of Associate Professor Quadrio that those matters which are described as
chronic or complex PTSD personality disorder with poly substance dependence or abuse, she says, "These
disturbances reflected a lifetime of trauma, a highly chaotic and unsustainable lifestyle and both past and
present intimate partner violence."
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