Re Easson [2017] VSC 565 (20 September 2017) — Victorian Supreme Court

*Note: this case was decided under now superseded legislation however the case contains relevant statements of
principle.

‘Bail’ — ‘Firearms’ — ‘Kidnapping’ — ‘Show cause’ — ‘Strangulation’ — *Strict conditions’ — ‘Threats’

Charges: Intentionally causing injury x 1; Recklessly causing injury x 1; Unlawful imprisonment x 1,
Unlawful assault x 3; Unlawful assault using an instrument x 2; Unlawful assault by kicking x 1; Threatening
to inflict serious injury x 1; Unlawful assault with a weapon (a steak knife) x 1; Making a threat to kill x 2;

Kidnapping x 1; Common law assault x 2; Reckless conduct placing a person in danger of death x 1.

Case type: Bail application.

Facts: All charges related to one 12-hour period, where the applicant allegedly assaulted his wife by:
banging her head on the floor and striking her with an iron; punching, kicking and strangling her with a lamp
cord; and threatening to take her somewhere to be raped, and threatening to kill her while holding a steak
knife ([6]).

Issues: Since the applicant was charged with an indictable offence involving the use of a weapon, the issue

was whether he could ‘show cause’ why his detention was not justified (s 4(4)(c) Bail Act 1977 (Vic)) ([3]).

Decision and Reasoning: Bail was granted, with strict conditions. Significant factors against granting the

applicant bail included: the charges are serious; and it could not be said granting bail would pose no risk to
the complainant ([14]). On the other hand, significant factors in favour of granting bail to the applicant were:
he had no criminal history; and the risk to the complainant could be ameliorated by strict conditions such as
requiring him to reside with his mother, engage in drug treatment, and removing his access to firearms
([14], set out in full at [17]). Justice Beach stated: ‘There is considerable merit (and potential benefit for both
the applicant and the wider community) in addressing the applicant’s drug, and any mental health, issues

now rather than later’ ([15]).
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